
LEASE AGREEMENT

Between

THE CITY OF MIAMI

and

GENERAL SERVICES ADMINISTRATION (GSA)

OF THE

UNITED STATES OF AMERICA



NOTICE

Attached is the Miami Law Enforcement Building Lease Agreement.

This agreement, between the CITY OF MIAMI (City) and GENERAL

SERVICES ADMINISTRATION (GSA), was signed on October 22, 1987.

This agreement was based upon Public Law 99-591 adopted October
30, 1986.

This Agreement was negotiated with the City of Miami. The City

neither profits from developing this project nor do they benefit

from ad valorum taxation. The City is providing this service to

the Government in support of the law enforcement effort in South

Florida. The agreement is unique as it is not the "standard"

leasing agreement normally found between GSA and a lessor.

Should the reader have questions concerning this agreement_please
call Mr. Mike Roper, FTS 242.7651, GSA Contracting Officer or Mr.

Tom Maguire, FTS 242-3107 Director of Planning.
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NIANI LEASE AGREENENT

THIS LEASE AGREEMENT entered into this _ day of October,

198T, by and between the City of Miami, a municipal corporation

of the State of Florida, hereinafter referred to as ("CITY" or

"LESSOR"), and the United States of America, acting by and

ithrough the General Services Administration, its agency, in

accord with 40 U.S.C. _81 et. seq., 40 U.S.C. 490(h) and Public

Law 99-591, hereinafter referred to as ("GOVERNMENT" or

"LESSEE").

W I TNE S SETH:

WHEREAS, pursuant to Public Law 99-891 adopted October 30,

1986, the GOVERNMENT is authorized to acquire a building

constructed or acquired by or on behalf of the State of Florida

or a political subdivision thereof by lease in Miami, Florida;

and

WHEREAS, the CITY has determined that it would be

advantageous to the CITY to enhance the offices of the United

States Courts, United States Attorney, and other federal agencies

in the CITY; and

WHEREAS, on October 29, 1986, the GOVERNMENT, acting by and

through the General Services Administration, and the CITY, acting

by and through the City Manager, entered into a Memorandum of

Understanding expressing their intent to enter into negotiations

for the CITY to construct and lease to the GOVERNMENT, a building

to house the United States Attorney's Office and other Federal

law enforcement agencies in Miami; and
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WHEREAS, the parties have agreed that the amount of lease

payment will be a negotiated figure calculated to reimburse the

CITY all direct and indirect expenses while providing the

GOVERNMENT with suitable space to house its law enforcement

agencies at a reasonable price in the shortest period of time

possible; and

WHEREAS, pursuant to City Commission Resolution No. 87-746,

the City Manager was authorized to negotiate and execute a Lease

Agreement with the GOVERNMENT concerning the acquisition,

development, construction and operation of an office building in

the CITY OF MIAMI;

NOW THEREFORE, in consideration of the mutual covenants set

forth herein and other good and valuable consideration, receipt

of which is hereby acknowledged, the parties hereto agree as

follows:

I

DEFINITIONS

All terms defined in any part of this Agreement

shall have the same meaning throughout this Agreement.

The following terms shall have the meanings set forth

opposite such terms, or in the specified provisions of

this Agreement :

Additional Rent - See Section 3.2.

Agreement or Lease or Instrument - This Lease

Agreement, as the same may be modified or amended from

time to time.
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Annual Rental - See Section 3.1.

Bonds - CITY OF MIAMI taxable Revenue Bonds, (in the

amount of thirty million dollars ($30,000,000) (or such

other amount as agreed upon by the Parties) that may be

issued at some later date.

- A building of approximately 280,000

square feet to house the United States Attorney's

Office, the United States Courts and other federal

agencies.

Certificate of Occupancy - The certificate to be

granted by the CITY upon completion of all Development

Work and Construction Work in accordance with the

Construction Documents and the satisfaction of all

Legal Requirements of such certificate for the

Building, enabling the Building to be utilized for the

purposes set forth in this Agreement.

Commencement Date - The effective date when this

initial thirty (30) year term begins is when the CITY

issues a Certificate of Occupancy and the GOVERNMENT

approves the substantially completed construction of

the leased space.

Construction Documents - See Section _.8.

Construction Work - Supply the construction and

installation on the Project Land of all materials,

supplies, equipment, tools, labor, supervision,

utilities, transportation and other materials and

services to complete the construction in substantial

compliance with the Construction Documents.
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- The individual, firm, partnership,

corporation or other entity that does the Construction

Work.

D__ - The individual who develops the Project or,

in the event the CITY and GOVERNMENT determine to use a

turnkey development process, the successful proposer.

Development Work - All work performed By Developer.

Replacement and Repair Expenses - See Section 10.9.

Initial Term - See Section 2.1.

Legal Requirements - The laws, rules and regulations of

the United States of America, State of Florida and all

other governmental bodies having Jurisdiction over the

Building or the Project Land, or any part thereof that

are in effect on the date of execution and as may be

subsequently amended, modified or adopted from time to

time By due governmental process.

Project - All matters described Below including but not

limited to the Work and other work performed and to Be

performed by CITY, Developer, Contractor or GOVERNMENT

or on behalf of the GOVERNMENT: (1) Development Work,

(ii) Construction Work, (lii) acquisition of, and site

work on, the Project Land, and (iv) all other matters

reasonably incidental to development, and construction

of the Building.

Project Costs - All costs incurred by or on behalf of

the CITY or its designee's, or Developer, or

Contractor, or GOVERNMENT in performance of their ..
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respective obligations under this Lease, including but

not limited to site acquisition, design, construction,

bond counsel, appraisals, etc.

Excess Project Cost - :Any Project Cost which exceeds

thirty million dollars ($30,000,000), for any reason

whatsoever, for Development Work, Construction Work or

any changes in the Work, including but not limited to

any costs directly or indirectly paid or incurred by

the CITY in fulfilling it's obligations hereunder,

delays, force maJeure or any reason whatsoever caused

by act or omission of the GOVERNMENT or the CITY

(including any negligent acts of the CITY), the

GOVERNMENT shall be solely responsible for the Project

Costs in excess of $30,000,000.

Project Land - The Project Land is located in Miami,

Florida and is comprised of 12 lots of Block 78 N,

located between Northeast 4th and 5th Streets and

Northeast Ist Avenue and Miami Avenue, more

particularly described on Exhibit "A", as attached.

Renewal Terms - See Section 2.2.

Term - Initial Term and Renewal Terms, if applicable,

as set forth in Section 2.

Work - Development Work, and Construction Work together

with all other obligations of CITY, Developer or

Contractor under this Lease or any other agreement

entered into in the acquisition, development, and

construction of the Project Land and/or the Building.
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II

GwwERAL TERMS AND CONDITIONS

2.1 Initial Term

The Initial Term of this Lease shall be for thirty

(30) years beginning on the Commencement Date (the

"Initial Term").

2.2 Renewal Terms

The GOVERNMENT has two (2) options to renew this

Lease after the Initial Term. Each renewal option

shall be for a period of twenty (20) years and may be

exercised by the GOVER/_MENT giving notice in writing to

the CITY not less than one (I) year prior to expiration

of the Initial Term or the first or second renewal

period as applicable. In the event the GOVERNMENT

exercises an option to renew, the GOVERNMENT shall pay

the CITY no further rent or other payment except the

actual and reasonable costs including liability

insurance. At the end of the Initial Term and any time

during the renewal terms, the GOVERNMENT has an option

to receive a Quit Claim Deed in fee simple title to the

premises from the CITY in consideration for One Hundred

Dollars ($I00.00).

2.3 Option to Purchase

a. The GOVERNMENT will have the right at any time to

assume outstanding indebtedness incurred by the CITY

and to reimburse the CITY the outstanding unamortlzed

expenses the CITY has incurred in acquiring and
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providing the Project Land, the Building and any

improvements related thereto leased to the GOVERNMENT.

In consideration of such assumption and reimbursement,

the CITY shall execute and deliver a fee simple title

to the land and improvements by Quit Claim Deed to the

United States. This option shall be assignable by the

United States provided that the GOVERNMENT shall

nevertheless remain liable to the CITY and the holder

of any Bonds or debt obligations issued by the CITY for

the Project.

b. The CITY agrees not to alienate or encumber the

title to the Premises, or any part thereof, before

commencement of, or during the Term, absent the prior

written consent of the GOVERNMENT.

2.4 Redelivery of Pro_ect Land

Subject to the GOVERNMENT's right to purchase the

Building and the Project Land, the GOVERNMENT at the

expiration of this Lease including the renewal terms,

if applicable, shall peaceably and quietly quit and

surrender to the CITY, the Building and Project Land,

in good order and condition.

2.5 Construction Documents

For the purpose of this Lease, Construction

Documents shall consist of final working drawings and

specifications including (without limitation) the

following information:

a. Definitive site plans and specifications,
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h. Definitive arohiteotural drawings and

speoifloations,

o. Definitive foundation and struotural drawings and

speoifioations,

d. Definitive eleotrioal and meohanioal drawings

speoifloations, and

e. Final drawings and speoifioations for all LESSEE

improvements.

The parties represent, warrant and oovenant that

the foregoing reoitals are aoourate, whioh reoitals are

inoorporated herein By referenoe.

III

P_ENT

3.1 Annual Rental

The rental payments for the Initial Term shall Be

in an amount oaleulated to reimburse the CITY all its

aotual oosts, inoluding But not limited to, CITY's

finanoing, ao_ulsltlon, design, development,

oonstruotion, and other ProJeot Costs (inoluding fees

and expenses), provided that suoh expenses have Been

approved By GOVERIS_ENT. The annual rental shall he

paid to CITY monthly in arrears in equal monthly

installments or, if neoessary, paid in some other

mutually agreed time frame whioh would enable CITY to

timely pay debt servioe on obligations issued to

flnanoe the ProJeot.
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3.2 Additional Rent

The _dditional rental payment for the Initial Term

and the Renewal Terms shall be in an amount calculated

to pay for the cost of insurance premiums, and to

reimburse the CITY for any other expenses which the

CITY has incurred provided that such expenses have been

approved by GOVERNMENT.

3.3 Ad Valorem Taxation

Neither land, nor improvements, nor the lease

shall be subject to CITY ad valorem real estate taxes

nor City personal property t_xation. In the event, a

tax is levied on this lease and/or the real and/or

personal property by an entity outside the control of

the CITY, the GOVERNMENT will assume all costs to

defend against or pay such taxes. The CITY will not

assume any tax liability relating to the Project Land

Building and the Lease.

IV

DESCRIPTION OF THE WORK

4.I Three Step Plan

The CITY and the GOVERNMENT agree that subject to

the terms of this Lease, the CITY will enter into a

Three Step Plan to: (I) provide financing for this

undertaking (2) acquire a site and (3) procure a

development of the site to include plans,

specification, site preparations and construction of
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not more than 250,000 square feet of space for the

housing of the United States Courts, United States

Attorney, Federal Law Enforcement Agencies and/or such

other Federal Governmental activities as the GOVERNMENT

shall deem appropriate.

4.2. Standards of Performance

The Parties acknowledge that they are Trustees for

the Citizens of Miaunl and of the United States and as

such, the Parties are responsible to see that sound and

honest business decisions are made, and that cost

controls are exercised in planning and decision making.

The Parties are determined that Federal, State and

Local Laws will be met in all matters under this Lease.

V

STEP I - FINANCING

5.1 General

The plan, method and all aspects of the financing

arrangements to be used by the CITY to acquire the

property and/or construct the Building (in the event

that CITY does not elect to develop the Project by a

turnkey process) shall include but not be limited to

any and all aspects of the use of taxable municipal

revenue bonds or private funding and shall include all

costs of financing, including but not limited to,

brokerage fees, attorneys' fees and other fees. All

financing associated with this project will be made

through the competitive process.
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The CITY and the GOVERNMENT may agree that the

entire project be financed through the issuance of CITY

of Miami taxable revenue bonds in which case, payment

of principal and interest (debt service) and any other

fees returned thereto, would rely solely on the rental

payments of the GOVERNMENT, or if the GOVERNMENT

exercises its option to purchase, then the GOVERNMENT

will assume bond payments and will reimburse the CITY

the outstanding unamortized expenses. The CITY by this

Agreement is in no way obligated to pledge, commit, use

etc., any revenues, assets, taxes or other funds of the

CITY, other than rental payments by the GOVERNMENT to

pay for or finance Project Costs. Bond holders will

rely solely on the timely payment of said rental for

retirement of the bonds.

6.2 Method. Implementation. and Procedures

The parties agree that each has vital interests in

the methods used, implementation of procedures to

obtain funds necessary to carry out this project and

the payments of expenses. All matters having to do

with the financing of this project shall be subject to

the prior written approval by the GOVERNMENT.

a. Financial Advisor to CITY

The Parties agree that reasonable competition

will be or has been used in acquiring the services

of a financial advisor to the CITY. Such

selection will be based upon the fee charged and
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the quality of the services. The advisor in this

capacity will prepare the bond document and

arrange the marketing for the Bonds.

b. Underwritinq Services

The Parties agree that reasonable competition

will be made by the CITY in acquiring the services

of an underwriter. Such selection will be based

upon the fee charged (points) and the interest

rate.

c. Bond Counsel

The Parties agree that reasonable competition

will be or has been made in acquiring the services

of Bond Counsel. Such selection will be (was)

based upon fee, quality of service, expenses, and

other acceptable industry criteria.

VI

STEP Z - SITE ACQUISITION

6.I General

All matters having to do with the location and

aoquisitlon of the Project Land shall be s_bJeot to the

prior written approval of the GOVERNMENT, and such

matters shall include but not be limited to, the prices

to be paid for parcels, selection of and the amount of

the fee, if any, to be paid to an appraiser,

institution of condemnation proceedings and prior

approval of each title and deed. In any event, the
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CITY will purchase options or, if necessary, through

condemnation acqu_ire the Project Land and associated

real property rights necessary for the accomplishment

of this Project.

6.2 Appraisal Fees

If the CITY incurs appraisal fees or expenses for

appraisal(s) of a site selected by the GOVERNMENT, and

if the GOVERNMENT has approved in writlng the

appraiser(s) selected and the amount(s) of such fees or

expenses, the GOVERNMENT shall reimburse the CITY for

said fees or expenses. The GOVERNMENT shall reimburse

the CITY for said fees or expenses notwithstanding the

fact that said fees or expenses were incurred prior to

the date on which the Lease is executed.

6.3 Title

The title to be acquired by the CITY to the

Project Land selected shall be a fee simple title with

only such exceptions, if any, as shall be approved By

the GOVERNMENT.

6.4 Site Acquisition by Condemnatio_

The CITY shall obtain the written approval of the

GOVERNMENT prior to initiating condemnation

proceedings. In the event that the CITY aoqulires the

Project Land through condemnation, then GOVERNMENT

agrees to pay CITY any and all costs associated with

such condemnation proceedings including but not limited

to attorney's fees, expert fees and court costs.
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If the CITY is unable to acquire the entire

Project Land then the GOVERNMENT, upon written notice

from the CITY that acquisition of the entire Project

Land is impossible, shall reimburse the CITY, within

sixty (60) days of such written notice, for the costs
,i

and expenses, including but not limited to the cost of

the land, relating to any parcel of the Project Land,

if any, acquired by the CITY and any and all costs

relating to the attempted acquisition of the Project

Land or any parcel of the Project Land. The CITY shall

convey said Project Land to the GOVERNMENT upon the

CITY being totally reimbursed for any and all of the

aforementioned costs.

6.S Governmental Purpose

The CITY has determined that a governmental

purpose of the CITY will be served by the fulfillment

of this Lease, and in particular by the acquisition of

the selected site.

6.6 Additional Improvements

The CITY will give the GOVERNMENT the right at all

times during this Term to add more buildings or other

improvements on the Project Land at the expense of the

GOVERNMENT and will forthwith upon written request from

the GOVERNMENT convey such real property to the

GOVERNMENT, without further costs of site acquisition

to the GOVERNMENT in the event the GOVERNMENT exercises

this right provided that the GOVERNMENT reimburses CITY

for any and all costs and expenses related thereto.

-14-



VII

STEP 3 - PRO/ECT DEVELOPMENT

7.1 General

It is the intent of the Parties that this project

will go forward as a turnkey development contract

utilizing the CITY's procurement process whenever

applicable, as defined in the CITY's Charter and Code.

Notwithstanding this intent, GOVERNMENT approval shall

be had in writing prior to implementation of

procurement methods, issuance of Solicitations, or

Requests for Proposals. All contracts shall be awarded

competitively. GOVERNMENT approval shall be obtalned

prior to the award of any contract for development, for

an arohitect-englneering contract and for a

construction contract, if any of these matters are

contracted for separately from the development

contract.

7.2 Government Approvals

The methods used by the CITY to obtain a contract

with a Developer, an Architect-Englneer, or a General

Contractor shall be subject to the prior written

approval of the GOVERNMENT. The selection of any such

persons, firms or entities to perform any matters

necessary for the implementation of this Lease shall be

subject to the prior written approval of the

GOVERNMENT. The amount of any monies to he paid under

any such contract or contracts shall be subject to such

prior written approval of the GOVERNMENT.
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7.3 Chan_es In The Work

All changes for any portions of the Work require

prior written approval by the GOVERNMENT. In the event

that the selection of an Architectual/Englneering (A/E)

firm, or a general contractor for construction is to be

made by the Developer and not by the CITY, then

GOVERNMENT approval shall be necessary prior to the

Developer making these selections. The Construction

Documents and PROJECT construction are subject to

GOVERNMENT written approval. The GOVERNMENT reserves

the right to direct change orders to all Construction

Documents pertaining to this project at anytime.

Should such change order(s) be necessary, the following

paragraphs of Federal Acquisition Regulations (FAR)

52.243-4-CHANGES (APR 1984); General Services

Acquisition Regulation (GSAR) 552.2_3-71-Equitable

Adjustments; GSAR 552-243-70-Prioing of Adjustment (APR

1984); FAR 52.218-2-Audit-Negotiation (APR 1984) and

the Contracts Disputes Act are hereby enforceable. The

Contracts Disputes Act (41USC 601-13) applies to this

Agreement. Refer to Exhibit "B", as attached.

Both the GOVERNMENT and the CITY contemplate that

the total Project Costs shall not exceed Thirty Million

Dollars ($30,000,000). In the event that a change

order would result in the total Project Costs exceeding

the Thirty Million Dollars limitation set forth in this

Agreement, the GOVERNMENT agrees to amend this Lease by
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committing within sixty (60) days of notification of

such Excess Project Cost to pay such Excess Project

Cost or be declared in default and be subject to the

remedies contained in Section VIII of this Lease.

In the event that a change order results in a

reduction ' of the Project Cost below Thirty Million

Dollars ($30,000,000), the difference between the

reduced Project Cost and the original Project Cost of

$30,000,000 will be used to reduce the total

indebtedness of the GOVERNMENT on this lease.

7.4 Construction Completion Date

Subject to the force maJuere provision contained

in this Agreement, construction shall be completed

within two years after the date the Developer and/or

Contractor have contracted with CITY to build the

Project, the date the Project Land is acquired by CITY

or when either permanent or interim financing for the

Work has been attained, whichever is the later.

7.5 Special Requirements

The following specific requirements shall apply:

a. The GOVERNMENT shall furnish, and the CITY will

include as requirements for performance in the

architect-engineering services contract, certain

technical directives to be complied with and

technical specifications to be incorporated in the

Construction Documents that are to be used to

construct the Building to be leased by the
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GOVER/_MENT. These technical directives and

technical specifications shall include, but not be

limited to, physical dimensions, exterior

materials, interior materials and finishes,

structural capacity, mechanical and electrical

systems, fire protection, safety, handicapped

accessibility and elevators.

b. The Construction Documents shall require the

approval of the GOVERNMENT prior to the

commencement of the Construction Work. The

GOVERNMENT's approval of construction completed

shall Be required Before the GOVERNMENT shall he

obligated to Begin rental payments for the space

leased. Such approval shall not Be unreasonably

withheld.

o. A Building permit for the Building shall Be issued

within fifteen (IS) months from July 23, 1987, or

the GOVERNMENT will Be technically in default,

pursuant to Section VIII of this Lease, and the

CITY Commission may terminate this Lease. In the

event that the CITY Commission exercises its right

to terminate this Lease, pursuant to this Section

7.S (o), then the CITY shall he entitled to the

remedies specified in Seotin 8.1 (o) of this

Agreement.
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7.6 Government Representative

The GOVERNMENT will Be represented on or off the

site By its Contracting Officer who will be assisted By

a Project Officer and Project Engineer. Such

Contracting Officer is authorized to give GOVERNMENT

approval where such approval is required under this

Agreement.

VIII

DEFAULT AND REMEDIES

8.1 Government Default

The following events are hereby defined as a

"GOVERNMENT Default":

a, F_ilure-Pa_vment of Money

Failure of the GOVERNMENT to pay any Annual

Rentals, Additional Rent or taxes or any other

payments of money as herein provided or required

when due and the continuance of such failure for a

period of sixty (60) days. In the event that any

payment or installment of Annual Rental is not

paid to the CITY on the date, the same Becomes due

and payable, the GOVERNMENT covenants and agrees

to pay to the CITY interest on the amount thereof

from the date such payment or installment Became

due and payable to the date of payment thereof, in

accordance with the Prompt Payment Act, Public Law

97-177 (96 Stat. 85, 31USC 1801) which provides

for the payment of interest on amounts due.
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b. Failure-Performance of Other Covenants. etc.

Failure of the GOVERNMENT (as to the

obligations of GOVERNMENT hereunder) to perform

any of the other covenants, conditions, and

agreements which are to be performed by the

GOVERNMENT in this Agreement, and the continuance

of such failure for a period of sixty (60) days

after notice thereof in writing from the CITY to

the GOVERNMENT, (which notice shall specify the

respects in which the CITY contends that the

GOVERNMENT has failed to perform any such

covenants, conditions, and agreements), said

failure shall constitute a GOVERNMENT default.

c. Remedies for GOVERNMENT Default

If a GOVERNMENT default shall occur, the

GOVERNMENT shall:

I. Reimburse the CITY for all expenditures,

with interest, previously approved by

the GOVERNMENT within ninety (90) days.

2. In the event the CITY has acquired time

financing for the purpose of site

acquisition, which has been previously

approved by the GOVERNMENT, the

GOVERNMENT will assume the indebtedness,

including accrued interest incurred and

will pay off the indebtedness as

specified in the financing document.
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3. Assume all debt obligations including

accrued interest of the CITY, redeem all

bonds including accrued interest, and/or

pay in full any outstanding debt.

d. In the event that the Prompt Payment Act or some

other public law is not in effect which provides

for the payment of interest on amounts due, the

GOVERNMENT agrees to pay CITY interest at the then

prime interest rate (or if there is no prime

interest rate, then some other equivalent rate)

for any and all amounts due under this Agreement.

The remedies listed above sh_ll be the exclusive

remedies of the CITY and it is the GOVERNMENT's

intention pursuant to these remedies to reimburse the

CITY for any and all approved costs, expenses, fees and

monies paid by CITY pursuant to this Agreement.

The CITY, upon the GOVERIq_ENT's action to remedy,

shall deliver to the GOVERNMENT title to land and

improvements by Quit Claim Deed and deliver all

documents associated with the indebtedness, if any.

8.2 CITY Default

The following event is hereby defined as a "CITY

Default":

a. Failure-Performance of Covenants

A material noncompliance or breach by the

CITY of the covenants, conditions, and agreements

of this lease shall constitute CITY default.
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However, only the failure of the CITY to cure and

the continuance of such failure of the CITY for a

period of ninety (90) days after notice thereof in

writing from the GOVERNMENT (which notice shall

specify the respects in which the GOVERNMENT

contends the CITY has materially noncomplied or

breached the covenants, conditions, and agreements

of this Lease) sh_ll constitute a "CITY default".

If a default is one that cannot Be cured within

ninety (90) days and the CITY within such ninety

day period has acted reasonably in commencing a

cure and thereafter actively continues diligently

to prosecute all actions necessary to cure such

defaults, such failure to cure shall not

constitute a "CITY default".

B. Remedies for CITY Default

If a CITY default shall occur, the

GOVERNMENT's only and exclusive remedy shall be

the right to terminate this lease agreement. In

the event of such termination, the GOVERNMENT

shall reimburse the CITY all previously approved

direct expenses associated with the Work including

But not limited to costs relating to the

acquisition, financing, development and

construction of the Building on the Project Land

and assume any and all outstanding deBt(s)

including direct assumption of Bond payments and
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the CITY sh_ll deliver to GOVERNMENT title to land

and improvements by Quit Claim Deed, and deliver

all Construction Documents and all materials

related to this lease project. The CITY shall

assign to the GOVERNMENT its rights under all

related contracts upon full reimbursement to the

CITY of monies expended by CITY and payment of all

outstanding obligations of CITY relating to the

Project.

8.3 Exclusive Remedies

The CITY and the GOVERNMENT recognize that the

remedies contained in this Section VIII of the Lease

shall be deemed the only and exclusive remedies of the

CITY and the GOVERNMENT, and that no other remedy

conferred by law may be instituted by the CITY or the

GOVERNMENT.

8.4 Excess Project Cost Default

Both the GOVERNMENT and the CITY contemplate that

the total Project Costs shall not exceed thirty million

dollars ($30,000,000). In the event that at any time

subsequent to the execution of this Agreement, the

total Project Costs are projected by CITY to exceed the

thirty million dollar limitation set forth in this

Agreement, the GOVERNMENT agrees to amend this Lease by

committing within sixty (60) days of notification of

such Excess Project Cost to pay such Excess Project

Cost or be declared in default and be subject to the

remedies contained in this Section VIII of the Lease.
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IX

9.1 General

CITY shall puroh_se and keep in effeot at all

times during the Term of this Agreement suoh insuranoe

as CITY deems, in its sole disoretion, neoessary to

reasonably proteot its interests. The insuranoe

purohased By CITY shall he for suoh ooverage and

amounts that the CITY deems, in its sole desoretion,

will proteot the CITY from paying any Judgment or

olalm, or any oosts or fees (inoluding attorney fees')

related thereto, from City revenues or funds. Suoh

insuranoe standards and ooverages shall be stLbJeot to

evaluation By the CITY on an annual Basis and

GOVEP_N_ENT agrees to pay as Additional Rent an amount

equal to the oost of all insurance(s).

Should the ProJeot Land or Building Be damaged By

fire or other oasualty, the GOVE_ENT shall have the

right to oause the damage to Be repaired and the oost

of the repair shall Be Borne By the GOVERNNENT. If it

oan he determined that any suoh loss or part thereof,

shall Be the fault of a third party, (i.e., a

oontraotor or oontraotors, visitors to the Building or

any other person, persons or organizations) exoept the

CITY, then and in that event, the GOVEP_N_ENT may take

all neoessary actions to oause suoh third party to pay

suoh oosts and the CITY hereby assigns all rights to
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the proceeds or work effort received from such third

party to the GOVERNMENT. In no event shall the CITY be

liable for any damage caused to the Project Land or

Building By fire or other casualty. If no third party

or parties shall Be found liable or if found liable but

unable to pay damages then the sole costs of such

repairs shall be that of the GOVERNMENT.

This agreement shall terminate if the parties

cannot agree on such insurance or if the CITY is unable

to purchase and keep in effect at all times such

coverages and amounts of insurance it deems necessary.

If this agreement is terminated, pursuant to this

Section 9, the GOVERNMENT will Be in default and

subject to the remedies set out in Section 8.1 of this

Agreement.

In the event of a casualty to the Project Land or

Building including But not limited to fire, windstorm,

and hurricanes, during the term of this Lease, the

GOVERNMENT shall, at its sole option, effect necessary

repairs or declare the Building a total loss. In the

event the GOVERNMENT shall elect to repair the

Building, the full amount of the rental payments shall

continue. Should the GOVERNMENT determine the Building

has been so damaged as to Be a total loss, the

GOVERNMENT shall assume all outstanding indebtedness

and any other outstanding costs to the CITY and

reimburse the CITY for any and all costs duly expended
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by CITY and not reimbursed by GOVERNMENT. In

consideration of the GOVERNMENT assuming all such

indebtedness, the CITY shall transfer title to the

remaining real property by conveyance of a _uit Claim

Deed in fee simple title.

The intent of this Section is that the GOVERNMENT

shall self insure against casualty loss and that,

regardless of casualty loss, the GOVERNMENT shall

continue rental payments without abatement or, at its

option shall assume all indebtedness should the

Building be totally destroyed.

GOVERNMENT hereby releases and holds the CITY

harmless from any and all liability or responsibility

for anyone claiming through or under it by way of

subrogation or otherwise for any loss or damage to the

Project Land or Building caused by fire or any other

extended coverage casualties, even if such fire or

other casualty shall have been caused by the fault or

negligence of the CITY, or anyone acting on behalf of

the CITY, including but not limited to, its agents,

employees, representatives, etc.

9.2 Comprehensive General Liability Insuranoe

CITY sh_ll keep the Project Land and Building

insured against claim for bodily injury, death or

property damage occurring in, on or about the Project

Land and Building from the date(s) of site acquisition,

through the Construction phases, and throughout the
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term of this Lease and its options, in minimum amounts

of $I,000,000 in respect to bodily injury or death to

one person, $3o000,000 in respect to any one occurrence

and $I,000,000 for property damage. CITY may, at any

time, purchase and keep in effect such additional

liability insurance CITY deems reasonably necessary.

GOVERNMENT agrees to pay as Additional Rent an amount

equal to the cost of said additional insurance.

9.3 Casualty Insurance

CITY shall require the developer/contractor,

architect, engineer, subcontractors, etc. to maintain

Casualty insurance, Builders Risk, Professional

Lia_bility insurance and any other insurance it deems

necessary at coverage amounts approved by the

GOVERNMENT and the CITY.

X

GENERAL PROVISIONS

I0.I Anti Deficiency Act

Subject to the terms of this Lease, in order to

meet the requirements of the Anti-Deficiency Act, 31

USC 1341, the Parties agree that the total rental

payments over thirty (30) years and the total

indebtedness of the United States for this project

will not exceed an amount required to repay all

financing costs necessary to accomplish a project which

Project Costs shall not exceed thirty million

($30,000,000) dollars subject to the Project Cost
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Excess provisions set forth in Section 8.3 of this

Lease. As more specifically set out in this Lease,

dollar amounts may be changed by supplemental mutual

agreements in the future.

10.2 Governmental Purposes

The Parties agree that this Lease serves the

Governmental Purposes of the CITY and of the

GOVERNMENT.

10.3 Government A_roval

The CITY will secure specific written approval of

the GOVERNMENT before the CITY takes any action in

pursuance of this Agreement which requires the

expenditure of funds.

10.4 Approval and Consent

Wherever in this Lease the approval or consent of

any party is required, it is understood and agreed that

such approval or consent will not be unreasonably

withheld or delayed, unless this Contract specifically

indicates otherwise.

10.8 Force HaJeure

Except as otherwise expressly provided in this

Contract, neither Party shall be obligated to perform

and neither shall be deemed to be in default hereunder,

if performance of a non monetary obligation is

prevented by the occurrence of any of the following

(herein called "Force MaJeure" or "Event of Force

MaJeure") acts of God, strikes, walkouts, other
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industrial disturbances, acts of the public enemy,

laws, rules and regulations of applicable governmental

bodies, wars or warlike action (whether actual,

impending, or expected and whether de Jure or de

facto), arrest or other restrain of government, (civil

or military), blockades, insurrections, riots,

epidemics, lightning, earthquakes, fires, hurricanes,

storms, floods, washouts, civil disturbances,

explosions, breakage or accident to equipment or

machinery, confiscation or seizure by any government or

public authority, nuclear reaction or radiation,

radioactive contamination or any other causes whether

for the kind herein enumerated or otherwise, that are

not reasonably within the control of the party claiming

the right to delay performance on account of such

occurrence.

10.8 Governin_ Law

This Agreement shall be governed by Federal Law or

the laws of the State of Florida, whichever law shall

be governing, and venues shall be in the CITY OF MIAMI,

Dade County, Florida,

10.7 Severability

If any term or provision of this Agreement, or the

application thereof to any person or circumstance

shall, to any extent, be invalid or unenforceable, the

remainder of this initial Agreement or the application

of such term or provision to the persons or
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circumstances other than those as to which it is held

invalid or unenforceable, shall not be affected

thereby, and each term and provision of this Agreement

shall be valid and be enforceable to the fullest extent

permitted by law.

10.8 Qui_$ Enjoyment by Government

CITY agrees that if GOVERNMENT pays the Annual

Rental and Additional Rental and other charges herein

provided and shall perform all of the covenants and

agreements herein stipulated to be performed on

GOVERNMENT'S part, GOVERNMENT shall at all times during

said Term, have the peaceable and quiet enjoyment and

possession of the building on the Project Land without

any manner of hindrance from CITY or any other persons

lawfully claiming through CITY.

I0.9 Repair. Maintenance. and Replacement

The GOVERNMENT shall, throughout the Term of this

Agreement, at its own cost, and without any expense to

the CITY, keep and maintain the Building and Project

Land, and all appurtenances thereto, including

sidewalks adjacent thereto, in good, sanitary, and,

neat order, condition and repair. The CITY shall not

he obligated to make any repairs, replacements

(extraordinary or ordinary), or renewals of any kind,

nature, or description, whatsoever to the Building or

improvements on the Project Land.
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I0.I0 Assignment and Subleasing

The GOVERNMENT shall not assign its rights in this

Lease or sublet the Building or any portion thereof

without the prior written consent of CITY. The

GOVERNMENT recognizes and agrees that the terms of this

Lease shall be renegoglated in the event that

GOVERNMENT transfers any of its rights under this Lease

to a Third Party (i.e. any party other than

GOVERNMENT).

XI

NOTICES

ll.l Method and Addresses

All notices, demands, or other writings required

or allowed in this Agreement must be in writing and

shall be served: (i) by depositing the same in the

United States mail addressed to the party to be

notified, postage prepaid, registered or certified

mail, return receipt requested; (ii) by delivering the

same in person to such party; or (iii) by prepaid

telegr&m, telex, private or commercial telecopy, or

Federal Express or similar delivery service. Notice

given in accordance with (i) above sha_l Be effective

three (5) days after being deposited in the U. S. mail.

Notice given in accordance with (ii) or (iii) above

shall be effective upon receipt at the address of the

addressee. For the purposes of notice, the addresses
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If_ _

of the parties shall be as follows:

TO THE CITY: Cesar H. Odio

City Manager
City of Miami
3800 Pan American Drive
Miami, Florida 33133
Telecopy No.: (308) 288-1858

WITH COPIES TO: Lucia A. Dougherty
City Attorney
City of Miami
ll00 AmeriFirst Building
One Southeast Third Avenue
Miami, Florida 33131

Teleoopy No.: (308) 374-4730

Christopher G. Korge
Assistant City Attorney
City of Miami
ii00 AmeriFirst Building
One Southeast Third Avenue
Miami, Florida 33131

TO THE GOVERNMENT: Mr. Michael E. Roper
Contracting Officer (4PEA)
General Services Administration
Fourth Floor

7S Spring St., SW
Atlanta, GA 30303

ll.2 Chan_e of Address

The address or party to which any notice, demand,

or other writing may be given or made or sent to any

party as above provided may be changed by fifteen (IS)

days advance written notice given by such party as

above provided.

XII

12.1 Required Amendments

The GOVERNMENT recognizes that this Lease shall be

amended either prior to or simultaneously with an
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agreement to be entered into between the CITY and

DEVELOPER. In the event that the CITY and GOVERNMENT

cannot agree on an Amendment to this Lease and such

Amendment is necessary for the CITY to enter into an

Agreement with DEVELOPER, then the GOVERNMENT shall he

deemed in default as more specifically described in

Section VIII of this Lease. and this Lease shall

terminate.

12.2

No amendment shall be made to this Lease unless in

writing and signed by the GOVERNMENT and CITY.

XIII

OTHER PROVISIONS

13.1 Purposes

It is the purpose of CITY and GOVERNMENT that the

minimum rent set forth herein shall be net to the CITY,

and that all costs, expenses, and other obligations of

every kind and nature whatsoever, relating to the use,

occupancy and operation of the Building and Project

Land and on the Building and Project Land shall be paid

for and assumed by GOVERNMENT.

13.2 Removable Property

GOVERNMENT retains the title to all removable

property placed on the property by GOVERNMENT.

13.3 Ne_otlations

In no event shall the CITY or its Agents,

Developers, Contraotors, or Officials enter into
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negotiations oonoerning the spaoe to Be leased with

representatives of other Federal Agenoies or the

Courts. The sole party representing the United States

with whom the CITY shall negotiate is GSA.

13.4

GOVERNMENT shall pay for all utilities used or

oonsumed in or upon the demised premises, inoluding hut

not limited to sewer, eleotrioity, water, telephone,

heat and trash piokup.

13.5 _pair and Maintenance Responsibilities

GOVERIr_ENT shall, at GOVE_ENT'S own expense,

keep the demised premises inoluding Both interior and

exterior of the Building, and inoluding without

limitation, sidewalks, eleotrioal, plumbing, heating,

air-oonditioning and other meohanioal installations

therein, all doors, and all the plate glass and door

window glass in good order and proper repair, and

replace, if neoessary, using materials and labor of the

kind and qu_ality e_ual to the original work.

GOVERI_ENT shall also Be responsible for, and shall

maintain and keep in good order and repair or oause to

Be kept in good order and repair, the roof, struoture,

walls and foundation of the demised premises and shall

provide landsoaping servioes. CITY shall have no

obligation to repair, maintain, replaoe, alter or

modify the Building and ProJeot Land or any part

thereof, after intial aooeptanoe By GSA.
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13.6 Officials Not to Benefit

No member of or delegate to Congress, or resident

commissioner, shall Be admitted to any share or part of

this contract, or to any benefit arising from it.

However, this clause does not apply to this contract to

the extent that this contract is made with a

corporation for the corporation's general benefit.

13.7 Minority Participation

The parties will be required to comply with all

applicable federal, state and local affirmative action

legislation and regulations, including City of Miami

Minority and Women Business Affairs and Procurement

Ordinance No. 10062. For purposes of accomplishing this

project whether By public or private means, the more

restrictive City of Miami legislation and regulations shall

apply.

13.8 GOVERNMENT Re_ulatlons.

The CITY shall include in CITY'S contract(s) for the

development of the Project with Developer and/or Contractor

the GOVERNMENT regulations set forth in Exhibit C.

WITNESSES: GENERAL SERVICES ADMINISTRATION

Date Executed: /d

-35-

(b) (6)

(b) (6)

(b) (6)



( (

CITY OF MIAMI A MUNICIPAL

CORPOR TEo_

CESAR H. ODIO

City Manager

r

• . "

? _/;M_ATTY> HIR_7 "/L " V_//DO_GHERTY //

7 CJ.ty Cl'eZk \ / City/A_ttorney '
CGKlwpol e_g /:pb/rdlM078
10/22/87
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Cq C

STATE OF FLORIDA)
)SS:

COUNTY OF DADE )

BEFORE ME personally appeared Maxie E. Poole, Contracting

Offloer for the United States of America, and acknowledges the

foregoing for the purposes herein desorlbed this _ day of

NOTARY PUBLIC U ,,

State of Florida at Large , j
My Commission Expires: _

f4OT_RYPUBLICSTATEOF FLORIDA
MY COMMISSIONEXP.APR 27,1991
BONDEDIHRUGENERALINS.UND. _"-.

STATE OF FLORIDA)
)SS:

COUNTY OF DADE )

BEFORE ME personally appeared Cesar H. Odio, City Manager

for the City of Miami, Florida and acknowledges the foregoing for

the _ _ur_ses herein described this _--_ day of

__/h_ , 1987.

._.. . NOTARY PUBLIC. _ _/
_of Florida at Larze

My Commission Expires:

N_Y PUBUC,$_OF._ _ _ "
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: ' EXHIBIT A

LEGAL DESCRIPTION
MIAMI NORTH B/41

BLOCK 78N

•e i

Address: 438-44-46 N.E. I Avenue
Folio No. 01-0107-80-1010
Legal
Description: N i00' of Lots 1 & 2, Blk 78 less N

36' thereof & less E I0' of Lot 1

Address: 498 N.E. 1 Avenue
Folio No. 01-0107-80-i020
Legal
Description: South 50' of Lots 1 & 2 less E 1O'

of Lot i for St. Blk 78

Address: Unknown
Folio No. 01-0107-80-1030
Legal
Description: Lot 3 less Beg. NW cor. Lot 3, S

29.50', E 50.36', N 36', S 49.95'
to POB & all of Lot 18 & S I00' of
Lots 19 & 20 Blk 78

Address: Unknown
Folio No. 01-0107-80-1031

Legal
Description: Parcel D-2058 a/k/a Por£/on of Lot

3 less N I0' Blk 78 desc. beg. NW
cot Lot 3 thence S 29.50' E 50.36'
N 36' S "49.95' to POB less N i0'

Address: 54 N.E. 5 Street

Folio No. 01-0107-80-I@40
Legal
Description: Parcel D-205A a/k/a Lot 4 B!k 78

Address: 46 N.E. 5 Street
Folio No. 01-0107-80-1050
Legal
Description: Lot 5 less N I0' Blk 78



.... , EXHIBIT A, PAGE 2 (

LEGAL DESCRIPTION
MIAMI NORTH B/41

BLOCK 78N

Address: 38 N.E. 5 Street
Folio No. 01-0107-80-i060

Legal
Descriptlon: Lot 6 less N 10', Blk 7b

• °

Address: 33 N.E. 4 Street
Folio No. 01-0107-80-1160
Legal
Description: E 12.5' "of Lot 14 & W 41.5' of Lot

15 B!k 78

Address: 43 N.E. 4 Street
Folio No. 01-0107-80-1170

Legal
Description: E 8.5' of Lot 15 & Lot 16 Blk 78

Address: 51N.E. 4 Street
Folio No. 01-0107-80-1180
Legal
Description: Lot 17, Blk 78

Address: 420 N.E. I Avenue
Folio No. 01-0107-80-1200
Legal
Description: N 50' of'Lots 19 & 20 Blk 78



l EXHIBIT B

l,,lTh,. I  i,i,y,(,,r,,ish (')(O opo, lby;heCoocra t,,r(or
e_l(h'n,'e" appeoprmtc st.shEsh e_emphon (ro,n any a(liusttn_,it' shall he allowed if Js_crt_d attar final.
F,.d.:_al. Stn{+, or la'41 l-'.x when the Cahtr._Cto_ payn;ent i._der thiscu, llract.
r_'q_=e_{_ _(!1 evidence." J.P_I ,[ rt:,l$onable b_s exists tO

ql,l_[Jlll {he ¢_emil{it} I_l. _9. CSAR _}2-2_}-TI--EQIJITAIaLE At}3USTMENTS"
(APR 19_)

_7. FAR $2.227._.-T.AXES--CONTRACTS (a) The provisions 0( the Changes clause prescribed
PERFORMED IN U.S. PO'_SESSIONS OR PUERTO by FAR _2.2_3-_ are supplemented as {allows:
RICO (APR 193(=) _ (I) Upon written request, the Contractor shall
T_'_ term "local taxes." a.s used in the Federal, submit a proposal, in accordance with the rec_iremc_ts

Stale, and Ioc_l taxes clause of this contract, includes and limitations set {arch in the "Equitable Adtustments,"
ta_es imposed by a poss<ssion o( the United Statc'_o_ clause, {or work involving contemplated changes
by Puerto Rico. covered by the request. The proposal shall be

submitted within the time limit indicated in the request
AIa]USTMENTS or arty extension o{ such time limit a_ may be

_,3. " FAR _2.2¢=I-a--CHANCES (APR I?_) _ sub_quently granted. The Contractors's writtenstatement o{ the monetary extent o{ a claim {or

(a) The Contracting Officer may, al any time. equitable adjustment shallbe submilt=d in the {alia.wing
without notice to the sureties, i( any, by writ'.cn or_r (orm:

d?slgn._ted or indicated to be a cn._n_e or_r, make (i) Proposals totaling $},000 or less shall be
c_anges in the .work within the general scope o( the submitted in the |orm o( a lump sum proposal with
contract, including changes-- , supporting in{Demotion to clearly relate elements o(

(1) In the spcci{ications (including drawings and cost with Speci(iC items o( work involved to _.e

designs):, saris(action o{ the Contracting O({icer, or hi_/her
(2) In the method or manner o( perIorma_ce o{ authorized representative.

the work; (ii) For proposals in excess o( SJ,OOCI,the

(]) In the Covernment-(ur_she_ facilities, claim (or equitable adustmeflt shallbe submitted in th_
equipment, materLtls, services, or site: or form o( a lump sum proposal supported with an

(.c_) Oireccing acceleration in the pe_ormance itemized breakdown o( all increases and decreases in
,_{the work. the c¢_tract _t at least the={ollowing details:

(b) Any ocher written or oral order (which. as used

m this paragraph (b), includes direction, instruction, Direct Costs

in:erpretacion,Or determination) {tom the Contrac_ng
O{(_cer that causes a change shall be treated as a Material quantities by trades and unit costs
cr.ange Drear unOer this clause; provided, that the (Manufacturing burden a_sociated with material
Cjncractar gives the Contracting Off;cer written _ahrication periormed wit! be considered tO be part
n,_hce staring (l) t,_ date, circumstartces, and !ourCe o( the material Costs o( the {abficaced item
,)_=C._.eor_r and (2) Chat the Contractor rc'-_ardsthe delivered to the job site)

,arCer as a change order.
(c] Except as provided in this clause, no order, Labor breakdown by trades and unit costs

s:acemenc, or cond_c: o( the Contrac_ng O{._icer shall (ldenti(ied-with sp_i{ic, item o{ material to be
.'_ treate_ as a change unCer this Clause of entitle the placed or operation to be periormed)
C.},_trac tot to an equi=able ad iust merit.

(d) [( any change under this clause causes an Construction equipment exclusively necessary {or
increase or decrease in the Contractor's Cost o{, or the the change
t,_ require_t (or, the performance o{ any part o( the

•-ork t_der this contract, whether or not changed by Costs o£ preparation _nd/or revision to si'_p
.'=.qy St._,_order, the Contracting OIficer shall make an drawings resulting {tom the change

eq'J=table adjustment a_d modi(y the contract in

wr,cmg. However, except {or a "proposal. {or V,'o_men's Compensation and Public L_bility
adj.st.nent"(herealter referred to as proposal) based on Insurance

delec:ive specifications, no proposal for any change
under paragraph (b) above shall be allowed for any costs Employment taxes under FleA and FUTA
recurred more than ZO days be(ore the Contractor gives

wett[en notice as .required. In d'_e case o( de(relive Bo_d Costs - when Size o( change warrants revision
sp_cilications (of which the COvernment is fespon_ble,
the equitable adjustment shall include any increased Overhead, Pro{it and Commission
COSt reasonably irw=urred by the Contractor in
attempting to comply with the de[ec';ive speci(ications. (2) The allowable overhead shall be determined in

(e) The Contractor must submit any proposal under accordance with the Contract Cost Pril'_iples and
this cl.ause within 30 days after (l) receipt of a wfitt,m Procedures. in Part }l o{ the Federal Acquisition
change order under paragraph Ca.) above or (2) the Regulation (_g CFR 1-31) in e({ect on the date o{ this
{urnishing o( a written notice under paragraph (b) contract. The percentages (or pro(it and commission
at:tore, by g=bmitdng to the Contracting Of{leer a shall be negotiated and may vary according to t,_

_r,c:en statement describing the ger_ral nature and nature, extent and complexity o{ the work involved, _t
.l,_u, lc n( the proposal, unh'-_s tn, s period is extended tn no Case shall exceed the (ollowmg, unless the
"_ t._e Covern,nent. Th(: _tatemen{ o{ proposal {Or Contractor demc_strates entitlement to a higher

.t,lI,,._:,ne,ltmay he in_l.(:le__n the notice under percentage:
p.,r._gr_,ph(b) 3r.JVe.

GSA ,o-- 350GP_GE ?5 (4 -_S_}



fO• O, _. Profit Commission contract adiustmc'nt pursuant to th_ "Changes'"
To C,)t_tractor - Clause oe _my other clause o! thiscontract, such costs

on _.ork per- shall b_ in accordance with tl'_ cow,tract cost prir_iplcs
|or"nc-'J by and procedures in Part 31 o! the Federal AcqL:isitson "
oc'_cr tna_ Regulation (_ CFR 1-31) in elfect un the date ol th_s
his O_V?_ cc_rttra Ct.

to¢c es ........ l 0%
AUDITS

To first •

net sub- 71. FAR 52.217_-26--AUOIT--_LLJ_ alOOllG
cc_¢ractor on (XP! igeS}

_-or'_ per- (aJ Cost or pricin_ data. [I the Contractur has

,'or"n¢-=by submitted cost or praclng data in connection with the
hls Sub.- pricing of any modification to tl'_scontract, unless t.h_

contractom -- -- I0% pricing was based on adequate price competition,
established catalog or market prices o{ Commercial

TO ContracIor items sold in substantial quantities to the general
and/or :he sub- public, or prices _bet by law or regulation, the
c3ntraC :OrS _Or Contractmg Officer or a representative who Ls an

t.hat por::on o{ employee of the Governm_t shall have the right to
"_e ,_or_¢per- examine and.audit all books, records, documents, and

_orm_d _tcn other data of the Contractor (including computations

_neirre- and proj_cdons) related to negotiating, pricing or
soeczt';e To be _er{orming ,.he modification, in order to evaluate the
forces .... ncsotiat_-d 10% -- accuracy, completeness• and currency o_ the cost or

pricing data. In the case of pricing any modilication.
Not more than four percentages w_l be Mlow_ the Comptroller General o! the United States or a

regardless o_ the number of _er suOconrractors. The representative who is an employee o{ the Government
contractor shall not be allowed a commmiss_icn on the shall have the ,-ame rights.
Commission received by a first der s_l:x:ontraccor. (b) Availability. The Contractor shall make
E_u,table adjustments {or deleted work shall, include available at its olliceat all reasonable times the

credits tot overhead, pro{it ar_l commisssion. On materials described in paragraph (a} alive, _or
proposals covering both increases at_ decreases in the examination• audit, or reproduction, until ] yeats aztec
amount o{ the contract, the a_pli"ataon o{ overhead and final payment under this co¢_tracI, or _o¢ any other
prolic shall I_ on the net change in dire_t cc_cs for the period specitied in Subpart _.7 of the Federal
Contractor or subcontractor performing the work. Acquisition Regulation (FAR). FAR _ubpart _.7•

(_) The Contractor shall submit with the Contractor Records Retention, in etfcct on the date o[

proposal his request _or _ime extension (i/ any), and this contract, is incorporated by reference in its
s_ll include _uHicient inlormation and dates to entirety and made a part of this contract.
c_emonstrate whether and to what extent the change (1) 1t this contra_ is completely or partially
_ll Ceiay the ContraCt in its entirety, terminated, the records reladng co the work terminated

(_) In considering a proposal, the Government shall be made available {or 3 years alter any resulting
sh_ll make check estimates in detail• uti_zing unit linaI termination set_lement.

prces where specified or agreed upon, with a view to (2) Records pertaining to appeals under the

arriving at an equitable adj_tment. Disputes clause or to litigation or the _ttlement of
(_} After receipt ol a proposal, the Contracting claims arising under or relating to the perIormance o(

OHicer s_-al'l ac: thereon, within 30 days; provided this contract shall be made available until dispositiona(
however• that when the nec_sity to prc_ed with a _chappeals, litigation, or claims.

change does not allow time properly to check a proposal (c) The Contractor shall insert a clause containing
or in the event of failure to reach an agreement an a all tl'_ provisions o_ this claret, including this
pcogosal, _he Government may order the ContraCtor _o paragraph (c}, in all subcontracts over $10,000 under
proceed on the basis of price to be= determined at the this contra_, altering the clause only as neces_ac 7 to
earnest practicable date. Such price shall nor _ rt_¢'_ identily properly the contracting parties and the
than tl_ increase or less than the d_reas_ proposed, contracting o(fice under the Go-cement prime

(6) {I a mutually acceptable agreement cannot contract.
be reached, the ContraCting Ofticer may determine the
price unilaterally. 72. FAR _2.21_-27--PRICE REDucTION FOR

(b) The provisions of the Differing Site Conditions DEFECTIVF_. _OST OR PRICING
clause pr.e_:ribed by FAR ._2.23G--2, are supplemented DATA--MOO[FICATION_--._IM.t,_
as follows: The Contractor shall submit all claims for IIDIIII; (i.f2 2_8_}

equitable adjustment in accordance with, and subject to (a) Thisclaus_ shall become ogeradve only for any
the requirements and Emitaoons set out in paragrapl_ modilication to "this contract involving aggregate
(a} of this "Equitable Adiustments" clause, increa_ and/or de<reases in costs, plus applicable

• profits, o{ more than $IC0,000 except Ug.at this clause
70. GSAR 552.2c_3-70--PRICING OF.AD]USTMENTS does not app{y to any modi(ication for which the price
(APR 19&c_) , is--

When COSts are a fat:or in any determination o( a

I I I I





For purposes of this Exhibit, the term Contractor may include
Developer and/or any other person or entity who contracts with
the CITY to build the Project.

A. 82.222-26 - Equal Opportunity (APE 1984)

(Applicable to leases which exceed $I0,000)

a. If, during any 12-month period (including the 12 months

preceding the award of this contract), the Contractor

has been or is awarded nonexempt Federal contracts

and/or subcontracts that have an aggregate value in

excess of $I0,000, the Contractor shall comply with

subparagraphs (b)(1) through (ll) below. Upon request,

the Contractor shall provide information necessary to

determine the applicability of this clause.b.During the

performance of this contract, the Contractor agrees as

follows:

(I) The Contractor shall not discriminate against any

employee or applicant for employment because of

race, color, religion, sex, or national origin.

(2) The Contractor shall take affirmative action to

ensure the applicants are employed and that

employees are treated during employment without

regard to their race, color, religion, sex, or

national origin. This shall include, but not be

limited to, (i) employment, (ii) upgrading, (iii)

demotion, (iv) transfer, (v) recruitment or

recruitment advertising, (vi) layoff or

termination, (vii) rates of pay or other forms of
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compensation, and (viii) selection for training,

including apprentioeshlp.

(3) The Contractor shall post in conspicuous places

available to employees and applicants for

employment the notices to he provided By the

Contracting officer that explain this clause.

(4) The Contractor shall, in all solicitations or

advertisements for employees placed By or on

Behalf of the Contractor, state that all qualified

applicants will receive consideration for

employment without regard to race, color,

religion, sex, or national origin.

(S) The Contractor shall send, to each labor union or

representative of workers with which it has a

collective Bargaining agreement or other contract

or understanding, the notice to be provided By the

Contracting Officer advising the labor union or

workers' representative of the Contractor's

commitments under this clause, and post copies of

the notice in conspicuous places available to

employees and applicants for employment.

(6) The Contractor shall comply with Executive Order

I1246, as amended, and the rules, regulations, and

orders of the Secretary of Labor.

(T) The Contractor shall furnish to the contracting

agency all information required By Executive Order

11246, as amended, and By the rules, regulations,
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and orders of the Secretary of L_bor. Standard

Form I00 (EEO-1), or any successor form, is the

prescribed form to he filed within 30 days

following the award, unless filed within 12 months

preceding the date of award.

(8) The Contractor shall permit access to its hooks,

records, and accounts By the contracting agency or

the Office of Federal Contract Compliance Programs

(OFCCP) for the purposes of investigation to

ascertain the Contractor's compliance with the

applicable rules, regulations, and orders.

(9) If the OFCCP determines that the Contractor is not

in compliance with this clause or any rule,

regulation, or order of the Secretary of Labor,

this lease may he canceled, terminated, or

suspended in whole or in part and the Contractor

may he declared ineligible for further Government

contracts, under the procedures authorized in

Executive Order 11246, as amended, the rules,

regulations, and orders of the Secretary of Labor,

or as otherwise provided By law. If this

provision is exercised, the Lessee _lll reimburse

the CITY its reasonable direct debts, assume

responsibility for Bond payments and in return

receive a deed from the CITY.

(lO) The Contractor shall include the terms and

conditions of-subparagraph (B)(1) through (ll) of
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thls clause in every stLboontraot or purchase

order that is not exempted by the rules,

regulations, or orders of the Secretary of Labor

issued under Executive Order I1246, as amended, so

that these terms and conditions will be binding

upon each s_Lboontraotor or vendor.

(ll) The Contractor shall take such action with respect

to any subcontract or purchase order as the

contracting agency may direct as a means of

enforcing these terms and conditions, including

sanctions for noncompliance; provided, that if the

Contractor becomes involved in, or is threatened

with, litigation with stLboontraotor or vendor as a

result of any direction, the Contractor may

request the United States to enter into the

litigation to protect the interests of the United

States.

o. Notwithstanding any other clause in this contract,

disputes relative to this clause will be governed by

the procedures in 41CFR 60-I.1.

B. 62.222-21 Certification of Nonsegregated F&oilltl_s (APR
1984)

a. "Segregated facilities", as used in this provision,

means any waiting rooms, work areas, rest rooms and

wash rooms, restaurants and other eating areas, time

clocks, locker rooms and other storage or dressing

areas, parking lots, drinking fountains, recreation or
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entertainment areas, transportation and housing

facilities provided for employees, that are segregated

by explicit directive or are in fact segregated on the

basis of race, color, religion, or national origin

because of habit, local custom, or otherwise.

b. By the submission of this offer, the offer certifies

that it does not and will not maintain or provide for

its employees any segregated facilities at any of its

establishments, and that it does not and will not

permit its employees to perform their services at any

location under its control where segregated facilities

are maintained. The offer agrees that a breach of this

certification is a violation of the Equal Opportunity

clause in the contract.

c. The offeror further agrees that (except where it has

obtained identical certifications from proposed

subcontractors for specific time periods) it will --

I. Obtain identical certification from proposed

subcontractors before the award of subcontracts

under which the subcontractor will be subject to

the Equal Opportunity clause;

2. Retain the certifications in the files; and

3. Forward the following notice to the proposed

subcontractors (except if the proposed

subcontractors have submitted identical

certification for specific time periods).
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NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR

CERTIFICATIONS OF NONSEGREGATED FACILITIES

A certification of Nonsegregated Facilities must be submitted

before the award of a subcontract under which the subcontractor

will be subject to the Equal Opportunity clause. The

certification may be submitted either for each subcontract or for

all subcontracts during a period (i.e., quarterly, semiannually,

or annually).

NOTE:. The penalty for making false statements in offers is

prescribed in 18 U.S.C. 1001. (Approved by OMB under Control

Number 1215-0072.)

C. 52.219-8 - Utilization of Small Business Concerns and Small

Disadvantaged Business Concerns (JUN 1988)

(Applicable to leases which exceed $I0,000.)

a. It is the policy of the United States that small

business concerns and small business concerns owned and

controlled by socially and economically disadvantaged

individuals shall have the maximum practicable

opportunity to participate in performing contracts let

by any Federal agency, including contracts and

subcontracts for subsystems, assemblies, components,

and related services for major systems. It is further

the policy of the United States that its prime

contractors establish procedures to ensure the timely

payment of amounts due pursuant to the terms of their

subcontracts with small business concerns and small

business concerns owned and controlled by socially and

economically disadvantaged individuals.
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b. The Contractor hereby agrees to carry out this policy

in the awarding of s_bcontraots to the fullest extent

consistent with efficient contract performance. The

Contractor further agrees to cooperate in any studies

or surveys as may be conducted by the United States

Small Business Administration or the awarding agency of

the United States as may be necessary to determine the

extent of the Contractor's compliance with this clause.

c. As used in this contract, the term "small business

concern" shall mean a small business as defined

pursuant to Section 3 of the Small Business Act and

relevant regulations promulgated pursuant thereto. The

term "small business concern owned and controlled by

socially and economically disadvantaged individuals"

shall mean a small business concern--

I. Which is at least 51 percent owned by one or more

socially and economically disadvantaged

individuals; or, in the case of any publicly owned

business, at least 51 per centum of the stock of

which is owned by one or more socially and

economically disadvantaged individuals; and

2. Whose management and daily business operations are

controlled by one or more of such individuals.

The Contractor shall presume that socially

and economically disadvantaged individuals include

Black Americans, Hispanic Americans, Native

Americans, Asian Pacific Americans, Asian-Indian
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Americans and other minorities, or any other

individual found to be disadvantaged by the

Administration pursuant to Section 8(a) of the

Small Business Act.

D. 52.203.1 - Officials Not to Benefit (APR 1984)

No member of or delegate to Congress, or resident

commissioner, shall be admitted to any share or part of this

contract, or to any benefit arising from it. However, this

clause does not apply to this contract to the extent that this

contract is made with a corporation for the corporation's general

benefit.

E. 52.215-1 - Ex@mination of Records by Comptroller General

(APR 1984)

a. This clause applies if this contract exceeds $I0,000

and was entered into by negotiation.

b. The Comptroller General of the United States or a duly

authorized representative from the General Accounting

Office shall, until 3 years after final payment under

this contract or for any shorter period specified in

Federal Acquisition Regulation (FAR) Subpart 4.7,

Contractor Records Retention, have access to and the

right to examine any of the Contractor's directly

pertinent books, documents, papers, or other records

involving transactions related to this contract.

c. The Contractor agrees to include in first-tier

subcontracts under this contract a clause to the effect

that the Comptroller General or a duly authorized
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representative from the General Acoounting Office

sh_ll, until 3 years after final payment under the

subcontract or for any shorter period specified in FAR

Subpart 4.7, have access to and the right to examine

any of the suboontractor's directly pertinent books,

documents, papers, or other records involving

transactions related to the subcontract.

"StLbcontraot", as used in this clause, excludes (I)

purchase orders not exceeding $10,000 and (2)

subcontracts or purchase orders for publlo utility

services at rates established to apply uniformly to the

public, plus any applicable reasonable connection

charge.

d. The period of access and examination in paragraphs (h)

and (o) above for records relating to (1) appeals under

the Disputes clause, (2) litigation or settlement of

claims public utility services at rates established for

uniform applicability to the general public.

F. 882.218-70 - Examination of Records by GSA (APE 1984)

(Applicable to leases which exceed $10,000.)

The Contractor agrees that the Administrator of General

Services or any of his duly authorized representatives

shall, until the expiration of 3 years after final payment

under this contract or of the time periods for the

particular records specified in Subpart 4.7 of the Federal

Acquisition Regulations (48 CFR 4.T), whichever expires

earlier, have access to and the right to examine any books,
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documents, papers, and records of the Contractor involving

transaotlons related to this contract or compliance with any

clauses thereunder. The Contractor further agrees to

include in all his subcontracts hereunder a provision to the

effect that the subcontractor agrees that the Administrator

of General Services or any of his duly authorized

representative shall, until the expiration of 3 years after

final payment under the subcontract, or of the time periods

for the particular records specified in Subpart 4.7 of the

Federal Aoqulsltlon Regulation (48 CFR 4.7), whlohever

expires earlier, have access to and the right to examine any

books, documents, papers, records of such sub-Contractor,

involving transactions related to the subcontract or

compliance with any clauses thereunder. The term

'Isubcontract" as used in this clause excludes (a) purchase

orders not exceeding $i0,000 and (b) subcontracts for

purchase orders for public utility services at rates

established for uniform applicability to the general public.

G. 52.222-35 - Affirmative Action for Special Disabled and

Vietnam Era Veterans (APR 1984)

(Applicable to leases which exceed $I0,000.)

a. Definitions.

"Appropriate office of the State employment servloe

system", as used in this clause, means the local offloe

of the Federal-State national system of public

employment offices assigned to serve the area where the

employment opening is to be filled, including the
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District of Columbia, Guam, Puerto Rico, Virgin Island,

American Samoa, and the Trust Territory of the Pacific

Islands.

"Openings that the Contractor proposes to fill

from within its own organization", as used in this

clause, means employment openings for which no one

outside the Contractor's organization (including any

affiliates, subsidiaries, and the parent companies)

will be considered and includes any openings that the

Contractor proposes to fill from regularly established

"recall" lists.

"Openings that the Contractor proposes to fill

under a customary and traditional employer-union hiring

arrangement," as used in this clause, means employment

openings that the Contractor proposes to fill from

union halls, under their customary and traditional

employer-union hiring relationship.

"Suitable employment openings", as used in this

clause--

I. Includes, but is not limited to, openings, that

occur in Jobs categorized as--

i. Production and nonproduoti,_n;

ii. Plant and office;

iii. Laborers and mechanics;

iv. Supervisory and nonsupervlsory;

v. Technical; and

vi. Executive, administrative, and
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professional positions compensated on a salary

basis of less than $2_,000 a year; and

2. Includes full-time employment, temporary

employment, but not openings that the Contractor

proposes to fill from within its own organization

or under a customary and traditional employer-

union hiring arrangement, nor openings in an

educational institution that are restricted to

students of that institution.

(b) General.

(I) Regarding any position for which the

employee or applicant for employment is

qualified, the Contractor shall not

discriminate against the individual

because the individual is a special

disabled or Vietnam Era veteran. The

Contractor agrees to take affirmative

action to employ, advance in employment

and otherwise treat qualified special

disabled and Vietnam Era veterans

without discrimination based upon their

disability or veterans' status in all

employment practices such as--

i Employment;

ii Upgrading;

iii Demotion or transfer:

iv Recruitment;
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v Advertising;

vl Layoff or termination;

vii R_tes of pay or other forms

of oompensation and;

viii Seleotlon for training,

including apprentloeship.

(2) The Contractor agrees to oomply with the

rules, regulations, and relevant orders

of the Secretary of Labor (Seoretary)

issued under the Vietnam Era Veteran's

Readjustment Assistanoe Aot of 1972 (the

Aot), as amended.

(c) Listing openings.

(1) The Contraotor agrees to list

all suitable employment

openings existing at oontraot

award or occurring during

oontraot performanoe at an

appropriate offioe of the

State employment servioe

system in the looality where

the opening ooours. These

openings inolude those

ooourring at any Contraotor

facility, including one not

oonneoted with performing this

oontraot. An independent
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corporate affiliate is exempt

from this requirement.

(2) State and local Government

agencies holding Federal

Contracts of $I0,000 or more

shall also list all their

suitable openings with the

appropriate office of the

State employment service.

(3) The listing of suitable

employment openings with the

State Employment Service

System is required at least

concurrently with using any

other recruitment source or

effort and involves the

obligations of placing a bona

fide Job order, including

accepting referrals of

veterans and nonveterans.

This listing does not require

hiring any particular Job

applicant of hiring from any

particular group of job

applicants and is not intended

to relief the Contractor from

any requirements of Executive
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orders or regulations

concerning nondiscrimination

in employment.

(4) Whenever the Contractor

becomes contractually bound to

the listing terms of this

clause, it shall advise the

State Employment Service

System, in each State where it

has establishments, of the

name and location of each

hiring location in the State.

As long as the Contractor is

contractually bound to these

terms and has so advised the

State system, it need not

advise the State system of

subsequent contracts. The

Contractor may advise the

State system when it is no

longer bound by this contract

clause.

(5) Under the most compelling

circumstances, an employment

opening may not be suitable

for listing, including

situations when (i) the
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Government's needs cannot

reasonably be supplied, (li)

listing would be contrary to

National security, or (lii)

the requirement of listing

would not be in the

Government's interest.

(d) Applicability.

(1) This clause does not apply to

the listing of employment

openings which occur and are

filled outside the 50 states,

the District of Columbia,

Puerto Rico, Guam, Virgin

Islands, American Samoa, and

the Trust Territory of the

Pacific Islands.

(2) The terms of paragraph (c)

above of this clause do to

apply to openings that the

Contractor proposes to fill

from within its own

organization or under a

customary and traditional

employer-union hiring

arrangement. This conclusion

does not apply to a partloular
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opening once an employer

decides to consider applicants

outside of its own

organization nor employer-

union arrangement for that

opening.

(e) Postings.

(1) The Contractor agrees to post

employment notices stating (i)

the Contractor's obligation

under the law to take

affirmative action to employ

and advance in employment

qualified special disabled

veterans and veterans of the

Vietnam Era, and (ii) the

rights of applicants and

employees.

(2) Vhese notices shall Be posted

in conspicuous places that are

available to employees and

applicants for employment.

They shall be in a form

prescribed by the Director,

0FCCP, Department of Labor

(Director), and provided By or

through the Contracting

Officer.
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(3) The Contraotor shall notify

eaoh labor union or

representative of workers with

whioh it has a oolleotlve

Bargaining agreement or other

oontraot understanding, that

the Contraotor is Bound by the

terms of the Aot, and is

oommitted to take affirmative

aotlon to employ, and advanoe

in employment, q_alified

speoial disabled and Vietnam

Era veterans.

(f) Noncomplianoe. If the Contraotor

does not oomply with the

requirements of this olause,

appropriate aotions may be taken

under the rules, regulations, and

relevant orders of the Seoretary

issued pursuant to the Aot.

(g) S_boontraots. The Contraotor shall

inolude the items of the olause in

every su_oontraot or purohase order

of $I0,000 or more unless exempted

by rules, regulatlons or orders of

the Seoretary. The Contraotor

shall &ot as speoifled by the
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Director to enforce the terms,

inoludlng aotlon for nonoompllanoe.

H. 62.222-36 - Affirmative Aotion for Handloapped Workers

(a) General.

(1) Regarding any position for whioh the employee or

applicant for employment is qualified, the Contraotor

shall not disoriminate against any employee or

applioant beoause of physioal or mental handioap. The

Contractor agrees to take affirmative aotlon to employ,

advanoe in employment and otherwise treat qualified

handioapped individuals without disorimination based

upon their physioal or mental handloap in all

employment praotioes suoh as--

(i) Employment;

(ii) Upgrading;

(ill) Demotion or transfer;

(iv) Reoruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) P_tes of pay or other forms of oompensation; and

(viii) Seleotlon for training, inoluding

apprenticeship.

(2) The Contraotor agrees to oomply with the rules,

regulations, and relevant orders of the Seoretary of

LaBor (Seoretary) issued under the RehaBilitation Aot

of 1973 (29 USC 793) (the Aot), as amended.
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(b) Postings.

(i) The Contractor agrees to post employment notices

stating (i) the Contractor°s obligation under the law

to take affirmative action to employ and advance in

employment qualified handicapped individuals and (ii)

the rights of applicants and employees.

(2) These notices shall be posted in conspicuous placed

that are available to employees and applicants for

employment. They shall be in a form prescribed By the

Director, OFCCP, Department of Labor (Director), and

provided By or through the Contracting Officer.

(3) The Contractor shall notify each labor union or

representative of workers with which it has a

collective bargaining agreement or other contract

understanding, that the Contractor is hound by the

terms of Section 603 of the Act and is committed to

take affirmative action to employ, and advance in

employment, qualified physically and mentally

handicapped individuals.

(o) Noncompliance. If the Contractor does not comply

with the requirements of this clause, appropriate

actions may be taken under the rules, regulations, and

relevant orders of the Secretary issued pursuant to the

Act.

(d) Subcontracts. The Contractor shall include the terms of

this clause in every subcontract or purchase order in excess

of $2,800 unless exempted by rules, regulations, or orders
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of the Secretary. The Contractor shall act as specified by

the Director to enforce the terms, including action for

noncompliance.

I. 62.219-9 - Small Business and Small Disadvantaged Business

Subcontractin_ Plan (APR 1984)

(Applicable to leases which exceed $500,000.)

(a) This lease incorporates the clause at FAR 62.219-9 by

reference. It has the same force and effect as if it

were included in full text.

(b) If the Offeror indicates he is not a small business as

defined in this lease, and the value of this lease over

its firm term or for any option period exceeds

$600,000., he will be required to execute an acceptable

small business subcontracting plan. Said

subcontracting plan will be incorporated into the

contract as a material part thereof. If the

subcontracting plan is required for only the option

period, it shall be executed and incorporated into the

contract for the option period prior to exercise of

the option. Copies of the requirements and a suggested

format are available from the Contracting Officer upon

request.

g. Minority Partloipation

The parties will be required to comply with all applicable

federal, state and local affirmative action legislation and

regulations, including City of Miami Minority and Women

Business Affairs and Procurement Ordinance No. 10062. For
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purposes of accomplishing this project whether By public or

private means, the more restrictive City of Miami

legislation and regulations shall apply.

I. Contract Disputes Act

a. This contract is subject to the Contract Disputes Act

of 1978 (41USC 601-613) (the Act).

h. Except as provided in the Act, all disputes arising

under or relating to this contract shall Be resolved

under this clause..

o. "Claim", as used in this clause, means a written demand

or written assertion By one of the contracting parties

seeking, as a matter of right, the payment of money in

a sum certain, the adjustment or interpretation of

contract terms, or other relief arising under or

relating to this contract. A claim arising under a

contract, unlike a claim relating to that contract, is

a claim that can Be resolved under a contract's clause

that provides for the relief sought By the claimant.

However, a written demand or written assertion By the

Contractor seeking the payment of money exceeding

$80,000 is not a claim under the Act until certified as

required By subparagraph (d)(2) Below. A voucher,

involoe, or other routine request for payment that is

not in dispute when submitted is not a claim under the

Act. The submission may Be converted to a claim under

the Act, By complying with the submission and

certification requirements of this clause, if it is
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disputed either as to liability or amount or is not

acted upon ina reasonable time.

d. I. A claim by the Contractor shall be made in writing

and submitted to the Contracting Officer for a

written decision. A claim by the GOVERNMENT

against the Contractor shall be subject to a

written decision by the Contracting Officer.

2. For Contractor Claims exceedin_ $SO,000, the

Contractor shall submit with the claim a

certification that --

i. The claim is made in good faith;

ii. Supporting data are accurate and complete to

the best of the Contractor's knowledge and

belief; and

iii. The amount requested accurately reflects the

contract adjustment for which the Contractor

believes the GOVERIr_ENT is liable.

3. i. If the Contractor is an individual, the

certification shall be executed by that

individual.

ii. If the Contractor is not an individual, the

certification shall be executed by --

a. A senior company official in charge at

the Contractor's plant or location

involved; or

b. An officer or general partner of the

Contractor having overall responsibility
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for the conduct of the Contractor's

affairs.

e. For Contractor Claims of $80,000 or less, the

Contracting Officer must, if requested in writing by

the Contractor, render a decision within 60 days of the

request. For Contractor Certified Claims over $50,000,

the Contracting Officer must, within 60 days, decide

the claim or notify the Contractor of the date by which

the decision will be made.

f. The Contracting Officer's decision shall be final

unless the Contractor appeals or files a suit as

provided in the Act.

g. The GOVERNMENT shall pay interest on the amount found

due and unpaid from (1) the date the Contracting

Officer receives the claim (properly certified if

required), or (2) the date payment otherwise would be

due, if that date is later, until the date of payment.

Simple interest on claims shall be paid at the rate,

fixed by the Secretary of Treasury as provided in the

Act, which is applicable to the period during which the

Contracting Officer receives the claim and then at the

rate applicable for each six month period as fixed by

the Secretary of Treasury during the pendenoy of the

claim.

h. The Contractor shall proceed diligently with

performance of this contract, pending final resolution

of any request for relief, claim, appeal, or action
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arising under the contract, and comply with any

decision of the Contracting Officer.
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Language in FY 87 Continuing Resolution Q_J_79 6,

the PublicBuildingsAmendments of 1972 140 U_.C, 490),mad
buildingsunderthecontrolofanother.de_ent or.agencywhere
alterationsof such buildingsare requiredm connectionInth the
movingofsuchotherdepartmentoragencyfrom buildingsthen,or
thereaftertobe,underthecontroloftheGeneralServicesAdminis-
trationshallbeconsideredtobe federallyowned buildings:/b_v/ded
further,That none of the fundsavailabletothe GeneralServices
Administrationshallbe availableforexpensesin connectionwith
any construction,repair,alteration,and acquisitionprojectfor
whicha prospectus,ifrequiredby thePublicBuildingsAct of1959,
as amended, has not been approved,exceptthatnecemarF funds
may be expendedforeach projectforrequiredexpensesin.connec-

ther, That funds _vailable in the Fede'_eralBuildin_B"dings Fund may be
ezpended for emergency repairs when advance approval is obtained
from the Committees on Appropriations of the House and _at_.
Prov/dedfurther.That amounts necessarytoprovidereimburm_le
specialservicesto other agenciesunder section210(f)(6)of the
Federal P_perty and Administrative Services Act of 1949, as
amended (40U,S.C.490(f)(6))and amountstoprovidesuchreimburs-
.ablefencing,lighting,guardbooths,and otherfacilitieson private
or otherpropertynotin Government ownershipor controlas may
be appropriate to enable theUnited States Secret Service to perform
its protective functions pursuant to 18 U,S.C. 8056 as amended,
be available from such revenues and collections: Prov/d_ further,
That the Administratorof General Servicesisauthorized,under
section210(h)oftheFederalPropertyand AdministrativeServices
Act of 1949,to acquirea buildingnot to exceed250,000sq.ft.,
constructed or acquired by or on behalf of the State of Florida or a
politicalsubdivisionthereof,by leasenot to exceed30 year_ in
Miami, Florida,on such terl_.."and con.ditionsas he deems appr0-
priate.Thesetermsand _n_dihons_.mayincludean oI_i_'ontopermit
the Federal Government, if the Administrator deems that it is in the
bestinterestof the FederalGovernment,to execute a succeeding.-

-- lease: Prov/ded further, That the A_tor of General Services
.autho.r_.., .u_nder section 210(h)of the F.ederal .Property and

administrative _ervices Act of 1949, to acquire a building mot to
exceed 600,000 sq./_, constructed or .a_uired by or on behalf of the
State of Illinois or a political subdivimon thereof, by lea_e not to
exceed 80 years, in Chicago Illinois, on such terms and conditions
he deems appropriate. These terms and conditions may include an
option to permit the Federal Government, if the Administrator
deems thai it is in the best interest of the Federal Government, to
execute a succeeding lease: Prov/dedfurther, That revenues and-"
collections and any other sums accruing to this fund during
year 1987 excluding reimbursements under section 210(f)(6) of the
Federal Property and A_tive Services Act of 1949 (40 U_.C.
490(fX6)inexcessof $2,385,856,000 shall remain in theFund and shall
.motbe available _fore_rp@nditure except as authorized in appropri_
tion.Acts: Provided further, That notwithstandingthisor any other
prow.monof thisAct,Section623 of the Treasury, Postal Service,
and GeneralGovernment AppropriationsAct as containedin th_
Act shall apply only to the rural elvcta_cation program in the Stste
_fAluka
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the'Imrl_)-_('sof t his at_thowL'at ion. b_tihlirW._c¢_tu,;trtu't _'d pur._uanl t_
dwl'ublic Buildizlgs }'urch'a.se Oontract Act of 1:}.54(.10 U.S.C _.Lq(;I.

the Public Buildings Aml, ndments of ltl72 (,lO U.S.C. 4!)0), and
buildings under the control of another department or agency where
alterations of such buildings are r_luired in connection with the
moving of such other department or agency from buildings then, Or
thereafter to b_:, under the control of the Genvral Services Adminis-
tration shall.be considered to be federally owned buildings: Provided
further, That none of the funds available to the General Services
Administration shall be available for expenses in connection with
any construction, repair, alteration, and acquigit[on project for
which a prospectus, if required by the Public Buildings Act of 1959.
as amended, has not been approved, 'except that necessary funds
may be expended for each project for required expenses in connec-
tmn with the development of a proposed prospectus- Provided fur.
ther. That funds available-in the Federal Buildings Fund may be
expended for emergency repairs when advance approval is obtained
from the Committees on Appropriations of the House and Senate
Provided further. That amounts necessary to provide reimbursable
special services to other agencies under section 210(f)(6) of the
Federal Property and Administrative Services Act of 1949, as
amended (40 U.S.C. 490(f)(6)) and amounts to provide such reimburs-
able fencing, lighting, guard beoths, and other facilities on private
or other property not in Government ownership or control as may
be appropriate to enable the United States Secret Service to perform
it_ protecti'ce functions pursuant to 18 U.S.C. 3056 as amended, shall
be available from such revenues and collections:i'Provided further.
That the Admmtstrator of General Ser-,'ices is authorized, under
sectien 210(h) of the Federal Property and Administrative Services
Act of 1949, to acquire a building not .to exceed 250,000 sq. ft,.

• " constructed or acquired by or on behalf of the State of Florida or -
political subdivision--thereof, by lease not to exceed 313 years, in
Miami, Florida, on such terms and conditions as he deems appro-
priate. These terms and conditions may include an option to pernut
the Federal Government, if the Administi_ator deems that it is in the
best ipferest of the Federal Government,. to execute _t suece(,din_

le_g_.Provided further, That the Administrator of General Services
is authorized, under section 210(h_ of the Federal Property and
Administrative Services Act of 1949, to acquire a building not to
exceed G00.000 sq ft., constructed or acquired by or on behalf of the
State of Illinois or a political subdivision thereof, by lease not to
exceed 30 years, in Chicago Illinois, on such terms and conditions a.¢
he deems appropriate. These terms and conditions may include an
option to permit the Federal Government, if the Administrator
deems that it is in the best interest of the Federal Government, to
execute a succeeding lease: Provided further. That revenues and
collections and any other sums accruing to this fund during fiscal
year 1987 excluding reimbursements under section 210(f',(6) of the
Federal Property and Administrative Services Act of 1949 (49 U.S.C.
490(f)(6}in excess of S2,385,856.000 shall remain in the Fund and shall
not be available for expenditure except as authorized in appropria-
tion Acts: Provided further, That notwithstanding this or any other
provision of this Act, Section 623 of the Treasury, Postal Service,
and General Government Appropriations Act as contained in this
Act shall apply only to the rural electrification program in the State
of Alaska
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